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This is in response to your memorandum dated
February 25, 1988 regarding whether the amount of the Universal
Telephone Service Surcharge should be included in the measure
of the Emergency Telephone Users Surcharge.

The Emergency Surcharge is a tax imposed on service
users which is measured by charges for services. (Rev. & Tax.
Code §~ 41011, 41013, 41020, 41024.) Section 41011 defines
·charges for services" to include all charges billed by a
service supplier for intrastate service and to not include any
tax imposed by the United States or by any charter city or a
charge for basic eX~hange line service for lifeline services.
You ask whether the Universal Surcharge 1s a charge for service
pursuant to section 41011.

Under previous law, universal service was funded by a
tax imposed on service suppliers, measured by certain gross
revenues exclucing taxes. (Rev. ~ Tax. Code SS 44024, ~4030.)

AB 386, Chapter 163 of Stats. 1987, rep~a1ed this law and
addeo the Moore Universal Telephone Service Act to the Public
Utilities eoce (P.U.Code § 811 et seq.). Universal service
is now funded by a surcharge to service rates which may be
sep3rately identified on customers' bills. (P.U.Code §
879(c).) As we unc~rstand this provision, the surcharge can
be included in t~e charge to the customer without being
separat~ly icenti.ft~c, or may be separately identified. The
surcharge may not be aCG~d to charges for universal service.

We not~ t~~t if the Universal Surcharge were to be
included in the r.casur~ of the Emergency Surcharge, ana vice
vp.t'sa, t~i r: ;'.'!'i"·'· "-·'-'''~!:nt an admi nist r ative problem. However."
the D:-iv(~rr-f;l f.. lt" i.s set. by the PUC and is a surc~arge

to service r~t~:·. (P.U.code S 879(c).} Although not entir~ly
clear, it app€:2-~':' ~.hat the "service rate" is a less' encom"':'f;','i
pa$sins tern t~:· "('~arne~ for services d and would not iriclude
thf::' Em0 rqC'nc\'~' : ~ r r:~ ~ ·..;hich is requi reo to be separate~'y
st"t~J' frC'~: u;~: ~".·i::~· r;::te. (Rev. £: Tax. Code ~ 41022.)
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Mr. Rob~rt M. Fran~

F:, ..,.sed on our u!'derntanding of t:;e Gnivers.:ll Sl:rcL.~r9€.,

it is not £0quired to h~ separately stated, but may simply be
include~ in the total anount billed to t~e customer (p~esurnRbly

the PUC could require they be separately stated, but that does
not appear to be stat~tcrily man~~ted). If the surcharge were
not separately stated, it woul~ be difficult to argue it was
not d churge for services un<::E:f section 41011. (This obser
vation is only one consideration, ue would reach the same
conclusion as set forth ~elow even if the surchar9~ were
separat~ly stated.) Further, section 41011 specifically
excludes fro~ the measure of the Emergency Surcharge ~ny

tax imposed by the United States or any charter city. TaXES
imposec oy the state, such as the Universal Surcharge, are not
excluded. Based on the discussion herein, we conclude that
charges for aervices as defined by section 41011 includes t~e

amount of the Universal Surcharge since that amount is not
excluded from the definition and is actually part of the charge
for the relevant servicen •

DHL:es

cc: Mr. Lawrence A. Augusta
Mr. E. Lesli~ Sorensen, Jr.


